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IN THE FOURTH DISTRICT.COURT.. 
OP UTAH, IN AND FOR UTAH

OF THE STATE
COUNTY

PROVO RESERVOIR COMPAT'IY

" : a coRPonAroN-PtAINTIFF
. vs.

Efi:i 3:H;Hlf i!il,'i,:t'plilci""ti,i!:L!"T"iil,::i",'"1,1,#i*:fxli:iifis#i,":fru*ir,u'ii*pri"gii Canal Conrpany' the WeEt Urion Canal Crmpany'

llll li:#r -,**it-":llrpl'+**'i$illr';f"ll,'*-":ii"lt"'f:ils.t["lfp.lr"l*;';;ir'; i;;;";y;knight lvoor-it illrr., i-'o Ice & coril sn"l-s; c;";33i1i-$:l'Hfi1ffi:SffiXL*;
i: ;.'s;" J'& E ;; co-,nprov' l\'aEatch IniSstion compauy, Tlm pi
il"i;"ii;;H;p;;u.lil"liri'iiaa riir;"tr;;4".e;"i'itio"saii*ai. Ilitlrvay Irrisstion companv,

chsrleston lrrigalion Comparv, Pfi:;;ft;;f69tip"'ii s3srr iiirnah lrrication Companv' Spring

creck Dirch Irrigatiou corpnuvi i'oo'iiu'i;i;;tl; -c";;";i, soittu roto" Iriigution comprnv' \\'ash'

;;;i;r-I""i"ti; C"rp"r,,'Ut'"i lt-r".r *a i,igt tCompirny-, 
'Fit"t 'lyard Pasture Companv' corpora-

,io-nr.
Ruth Hatch anil A. C. Eotch, ar ciecuton o! the lalt rill rrnil tertament o! Abram llstch, ilc.

ceased.
Pauline Schemensky, Stcphcu Joae:, F T' Carter, Amor- Carter' Permclia Yonn-g' D' O' Calder'

J. E. smith, owcn A. Boum' .loro"Ji':rl biii'i'l' Bani"n nii*' rl'itr'i'l Pinrotl' lTilliem Gammou' Abram

r,. smith. A. r.,. penroil, 
"r. N. nriii#,-i.;:'s;ti-l\ ii.]Iiii.r'i-iio. F. Alicr, clara !.1 Stubbr' r. c.

ii.ri'ii,ii c,irt"i"l ir'l-rii'" n,i*riv, ilii" n. briter,'D. w, Iraum. 
'Richnral Carter, D' N' oreer, Leo

Raum. D. N. pcnrotl, 1,"" n. S.it'r,, -",i. iV. i);.;;;i. i,. iinii.i lti'" Csrtcn !! sdminiltratrix ol the

estatc of ,1rron Carter, dcccaseil; 
'6;;; i: fr;i;i;:,;; ",i.initttri.ii' 

nt iho oit"t" o! Benjamin.Shirt'
fi;:;r".i,';:' i;: i"aa.i, J.-if. S'iiii';"I L.iltg- i'"-.kr'j';"tly, ar remberr ol a toluntart aBlociation' Dot

incornoraretl, un<tcr the ,nro nnf riif.'Jtli; S;ai bii;-h--6bn'psnv' antt also ar intliviilual tenr1tt iu

common in thc 
i:ill,3iT}, i:i'l'ii."riltnt"dl1.Iii*t H'iLCilorrren, r'<^rir ram*,.Isarah D' r'ott'

Bcnjnmin D. Richmonil, .lo"epn foi.,ii, it'uft-.iiiti,'Iiii J, Ilickmnn, an,l 1:lmer. llcldrnm' joilrtlv ar

ncmb*r of a r.otrrnr^ry 
"r"o.iotlJ,i-ioi 

i;;;;;t;i;ii ,iiA.i tr,1nn.o anrl rtvle o! Faucett Ficld Ditch

Compnny ond inrliritluntty ur t.rirni'.'ii'.ir.rJt it if,L irt*tt Field Ditch aird in the right to thc utc

of rratcrs florring thcrein.
Upton Iloovcr, W. D. IIoovcP, Wcbrter Eoorer anil Frank Eoover. ar Pnrtncr3 tlolng burincsr

unrlor lhc nnme of Ercelsior Ilollcr Itlillr; Oeorgo Bnum. IIctty YounR Oooilnran, L' W' Nuttall, David S.

Pnrk, Ycrinur Cartcr. rllatildn .A' Carter' R. O, Cartcr, Jo[n IL Cnrtcr, Jr.' II. I:, Yorrns, ltarY Ann Em-

moni. Levi York, Jnmu If. T)ot'nl, Jamer ItI. Bonny, Joieph \Yilliamren. Evan $illinns, IttorY E Da.

vir, Fredericl< J. l\rlham, N. II. Orcor, Albert Snyder, Itlng gr e Penrl Rrorrn. limilY D. Fonythc, Almr

nro\1r, Chorlc; II. Davir, h Jolinron, Itlarva ![ cerl L.,ouira J. Drorrn . Josap h lI. Brown,

I'arlcy f,clrit Jocobson,.A
J. Jorep
lmr 'L JorEenrcn, C. S. Basm

ay Spen
ttrren, D lizabcth A. Farren Ashtoil Taylor, Olivc

smilli. E. D, Pnrtri<l gc, Arl hnr C. Cnn r'llnnd, lrfattio C. IlIn<kcn, hviil ILr llhilrcn, P. lr[, llndren. Caro-

lino [I. ][ndrcn. ParlcY \Y. It[ndren.lY ilhelmino lloilrcn, Georgo II. Itladren, QeorBo.A. r\[adren, Alma J.

?rfathcn, John \Y. Clnrk, LeRoy Dixon. Oeorre A, Clolk, Itlinn ic Ilnmilton, Robert Kinncar' John E.

Nialron. John E, L, Nchon, Dl iznbcth Perrtr, John D, hwir. John Ritchle. Jnmer Fishcr. rlnna T. Nckon'

Ilnchcl C, Ferro. Dnnicl II. llnlloilny' IInoch 8. Godr]ard, Ilcnry W,.Qoddrrd. IIrnnah ltl. Cook. Ilanlina

N, Jcpperron, Rttdolph Riard. Aila Young Litllcv, D. B,llallrldc . Ilobert Conl ner. Snmnel Cnrler. Drr'

rid Crrter, Ir[l,ryrtto Cnrtor' R, D, YounB, Itlary. E. Do.ltrnr. John II. Emmonr. \Yilliam ,A. York, Erthrna

Tnnnoq r\rlhnr Clvde. Dnvld Oonrloy. hnboll lY::t, Iluqh D. Symc' ItIery A. Brolrn. &lchol D. Darir E.

V. Yinccot. \Yilmirth H. Brorvn. Y. Ia Bunncll, L,arl Jaeobron. nr rilmhiltrator of thc alt[tr of Lrt!
Jncohron. d:ccar:dl Jamor F. Clyds. .Albort .Iaoob ron. Smah Z' \\'illiam!. farl J. Oladc !r ltihninlitrs.
tnr o! tl'o ciratG ol Jamcr R. Ol'rrlo' doccarod: Roho.t Iilrkin. Atthu|. N, TaYlor, l[nt[iar Knurlru. ]In lor

nrnn I(nudrctt, 1Y. D. Ircwir. Snm D, Bunnc n, Lasir Illarriott, John D. f)iron. Dllon C. Joh
l(nuihm. Ilrt'"
ni6ii; or;rlo I.Picrm. N. O, Snaulding D' 1I' I(nudren' Rcod J, Xnndicn, Milto! II. Knudrcn. Andrew

Tntlor, Itlary .lt, Cook. D. Lr. Yinccnt. Dominlcur 8n D, Perry, Frnnklin SPcnccl' Jr.. trtary D, Cor'
1\'nlto, Cox, ftnac P,

1r[, 8.
ro J['.Nchon, Jamer E. Firhet, Goor IIallatlnY. Bohert Botrdmnn. John J. Irtmrc).

J. 1\'. Rtrtc!, Ocotpo T. Pcnv. Sr.. Snrnncl S. BalIrY. llaunah C. Ieontrd, Dihpin 8. Ilincllon Chrrler
Onnrnd, Jamm Il. Ilookr. John W.'Iloovor, Drniel Pcry, J. .rl. Spnnotr, Trucltn N. . Hincklev' IIyrum

Ercrnbraclr. Alexan de oc!. John IL 0ordonIIeirclt. Chnrlos Gilct. Chatlor Thomar' w., w. Ilcnw V. "8fiith
Jloro oordon. John IL Gorrlon. .Tr" Jomer A, Lo"elesr..Tr.. Jnrenh V.

lor. J. C. Vhitinc. \\'ilford Van \l'ogencn , Eilwaril Y, Yineont, adminirtra
Prte! Bnvce. Chnrlor II' TrtY'
tor ol tho ettato ol C,harlorJr.. IIcnry V. Smith. .Ininc. C. lIcClcllnn. John R, 8t'rbbr; W. 1Y. Fertrren,

,\r rton, ,otlng o. o *ooni"ry .ritil^'f incont. <lcacnrorl.

t
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5.

- That the defendeut!, Provo BcDch Caual & Irrigatiou CoDDaDy, TtS L1k" Bottom Croal Coo'
rrany, The Little Dry Creek irrigation Corutauy, The Uiper East Unioi Irrigttion Conpauy, Tho Tin'
irarioior Caual Comf,ann The \lvest Usiou Canai Compai-y, Thc Esst Rirer Bottom \Yater Compann
Frovi Pressed Brict< Con pany, tltah-lalsho Suglr Coirpaii, Zion'r Sarings Rtnk & Trurt Co9psDyr
Spring Dell Ilesort Compa'nn-ftililwood RegoriCo-paiy, Soutn l'ork Trout-CompsEy, +co Irrigatiot
cirmpiny. Iinight lYo-olen f,IiUa, Proro lco & Colil S-origr Compauy, Smoot InYestmcnt Company, E J'
fr".h a Soo" to.p""t;15; w;rd Pasturc Compann it'aratci lirigation Compann Timpa-nogor -Irri'
gation Compary, Eitenii<,n Irrigation Compann Nortli Field Irrigation Company (Reorgauizcd),_ Mitlway
Irrigatiou Conit'"ny, Charlcetoi Irrigaliou Ciipa"n Pioueer Iirigation CompsDy,- S,age -Brush.Irrigq-
ii""-Crrnp"rv,iSp.i"s Criek Ditch Iriigation Coiperi, Suurise Irrigatiou Compaan South Kamar.Irri-
gulion Conipn;,y,'and\arlrington Irrigition Compiuy, ere each dod ill corporatious iluly orgunized and

e:isting uuder the.larrs of thc Statc oiUtah. .' ,

.6.:
That the ilefcnilanls, Ileber City, llitlway Towa Corporation auil the Torrir of Charlestou. arc

municipal coiporations dt the Stdte of Utah, iu \iVasrtch Coirutj', Utah.

. t.
' That Abram Ilirtch ilictl at Ilebcr Cltn lVaratch Conuty, Siale'ril lltah, on thc'znA day of De'

cember, A. D. 1911, antl thrt thereefter, Ruth llatch"anit .A- C. Ilctch, wero, by orilcr ol the Fonrth
Dislrict Corrrt of the Stnte of Irtah, in anil for Wasatch Couuty, duly Eppoitrted r! cxecutorr ol the lrit
\.ill anil te8tnmetrt of Abram Ilotch, ileceasetl, auil they'ever rince have becn and ao* are the duly 8P
poiutcil, qualiffed and. acling 

:recutom 
of the lsst \rill sutl testament ol the lsid r{brnm- Hatch, deceisetl.

That the delendanti, Pariline Schemengky, Stepheu Jdncs, F. T. Caiter, Amos Carter, Pcrmelia
Toung, D. G. Caldcr, J. D. Smith, Owen .t\. Bnum, Jorcph T. Carter, Edith R. Btisl, \Yilford Penrbtl, \Till'
iar:r Gnmtnon, Abrnm Ir Smith, A. Ir Pcnrort, J. Itt. IJuckner, T. J. Smith, }Y. F. Richinr, I)' F. Alger'
Clnra lt. Stubbs, J. C. Ivie, r\nn Carter, Thomar Thornley.'John IL Carter, D. W' Daum, Richartl Carter,
D. N. Grcer', Lreo Bauni, D, N. Pebroil, Lco E. smith, R. 1Y. Bauin, A. L. Tahner, Eliza Carter, ar irilminir-
trntrix of thc estatc ol Aaron Ctrrter, dccesscdl; Coro A. Shlrtr, ar admlniltratrit Ol thc eslate ol Benja-,
rnin Shirts, tleccaserl; E. I-r. Doddcr, J, W. Smithand Lcttie York, jointly'ar'membcr6 dta voluntrr, !!!o'
cintion, not incorporatcd, under tho namo rnil rtylo ol the Smith Ditch Company, anil aho ar lnilividual
tchants in corhmon ii the Srnith Ditch and the right to the 1r!6 of lratei thcrein, Uore volnntsrily alloelEt.
cd for the purpob'e of ilivcrtilg vsters ol tho Provo Iliver to qhat lr knosn ai tho Smith Ditch' rnd havc
assumad anil used the name of the Smith Ditch Company anil ir ptalntifl h lnlormetl ratl believer ur
tenants in cohmon in the divertind bf ralil reter in t:id ditch anil,in tho llght'to the uro ol lho wates !o
divcrtcil therciu.

II

\

t
Thai Jamer L. Illeltlrum, John Dl Btioth, Ge rrgo Jamcr,'I[errill llolileu, [oulr Janer, halah Il,

Lott, Bcnjanin B. Itichrrond, Joreph Faucctt, lYalt* It6tt, Atta J. Ilickman, auil Dlmcr ltlelilrum, Jolnts : '
ly ar memberr oI a volflntlrry olsociltion, not lncorporated, uniler lho n8m0 antl ltylo of Faucctt Fielal 

r

Ditch Compairj,anil indiiiduolly a! tcnsnt! in common in tho tr'auobtt Feiltl Ditch adil ld tho rlght to the i

usc of wdtcri hovirg thorein, hnvo voluntarily arsociatetl tor thc purpo3o ol divertlng rtter trom thp :

Provo Rivcrinto tho !'aucett Fieltl Ditch anal hsvo !!!unctl thc DEE6 o!,Fsitcett Field Ditch Compaai, i

anil ar plaintifl Ir lnformbd dntl bellovor, are toDrntt la iorhrnon ln lle iBld ditch atid ln thr rlght to thc
uro ol the $aterr to divorteil thcreio, ., , , . . ' :

" 10,
' ' That Upton ,Ilooicr,'1Y. E. fioovcr, 'Webrtor lloovcr and' FfaDk loover, arr p|rtnlrt, aril !r

ruch are dolug buslne$ at Provo City, Utsh, ulaler ths f,rm nauc ol Erc6lrlor Boller llillr.
r r :, .ll.

" TIat lcttcrs ol admhiirtratiou oo tho Eltole ol Lnn Jaeobron, ilccearcd lntertato, sord, by th.
Dirtrict Court of tho Fourth Judiclal l)irtrict ln ancl lor Ulah.Courty, Stalc o! Iltrh, l;6rro tt Larr
Jncobron, anil tho;alil Larr Jocobron Dora lr tho duly appolnteit, 'qualiEod, ariil aotlug iinlnlrtrilor. o!
tho Eltlto of lsld lrsr, Jacobrou, ddcs8reil

.tt

''' 'That tetteri o! ailmhihtratlon on thc Ertate of Ja'mcr E Olattc, iloacirod, lutertrtei vbrc, . by
thc Dirtrict Cour! ol tho Fonrth Jirdiclal Dirtrlct ln rlil for Utah County, Sta'lo ot Utah, hmeil to Earl
J, Oladc, anil tho raicl Eorl iI. Olaild now li tho duli' ipioilteil; 'qualif,cil, ltid rcllng ,idulnlrtnlor ol
thc Detatd ol taid Jarlci R. Glado, decoarcd.

ll

ii€a, tit!rt!t., irort',,by thc

3

.,''
Thnt lcttcn ol rdnlnbtrrtloa o! thc Eltatc ot 'Critel,

l

1

.: I
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Dislrict Court of thc Foun! Jualicid District, i! atra for Utlh Courtt Stitr of Utr\ i:sueil- to Elizr
Csrter, artl thc sriat Etit Cater aor ir tlc ilul, rppoiatc4 qEdi6ed' lail actiug aAministtatlir ol tle
Drtatc of said.l riron Crrtcr, ileceueil -l - ,.' '-' ' '' -. rr jilli';':
.. That tettcrs of adminigtntion ol tte'Eatatc ol Betijr'Eir Shirtg ileecarcit, iltertatr, rerc, \t thc

District Court of thc Fourth Judicial Distric! in a]ril for Utah CouDty, Strtc of Utah, isrneil to- Cors .L
Shrrrtr, aail the said Cora A. Shirh Dow is thc duly appointe4 quali6e4 aril acting ailministratri: ol tho

Estste of raid Denjamin Strirt4 decearetl
rr\., i...lt ,

That tetteE of administratiou otr the Estatc of Charles Yincent, ileccasetl, intettstc, rrere, by

thc District Court of the Fourth Juclicial.District, in ana for Utah CouDty, State of Utah, ilnly l$reil to
Erlruril \t ltinccnt, antl the saiil Etlsartl Y. Viacent no\y is the iluly appointcil, qualificil, auil aetiug ail-

niinislrator of the Estate of Charles Viucent, deeeasedl. ..

TIat leuers of attuinistration oo 0,u f.tutll Thonar 'tf,hiie, ilecearetl, intestate, w.rt, by thc

Distr.ict corrt oI the Thiril Juiticial District, in antl for suErmit county, ststc ol ut8h, duly issueil to

l[ary.r\nn lThite, and the sairl lIary.{nn l\ihito norv ir the iluly appointetl, qualiffetl, and acting atlminir-

tratrix of the [stflte ol Thornar lYhite, tleceoseil.

17.

Thnt lelters ol arlministration on thc Estotr o! \'illiarn Ir Lnrk. dcceareil, inteltate' rere, by

rhc District Court of thc !'ourth Judicial District, in and for lYasatch CouDty, Stote ol Utah, duly issueil

to llims Larlr, rnd lhe srid f,lirns Lark now ir the iluly sppointed, qualillec, and acting ailminigtrator o!

thc [stnte of \\'illinm I]. Larl<, deccacciL

' 18'

That letters ol ailrninistration rvith the rill annexeil on tho Eatats o! John Forirr, deceareil,

nere, by the District Court ol the !'ourth Jutlicial District, in anil for Wasatch County, Stato ol UtaI'
duly issued to B. F. Foryerr andl Elizob,eth Fowen, antl tho raitl B, F. Fower and Elirabeth.Foren' uorr
are the duly appointcd, qualifieil antl actiDg exccutors of thc I8tato ol Johtr Fowen' decerlctl.

19,

That letterg ol ailministrotion on the Estatc:ot Phillip L. Smith, ttccealeil, lnteltatc, rcrc' by thc

District Court of the Fourth Jutlicial Digtrict, ln and tor lYalatch Counly, State ot Utah, duly heued to
T. De Yere Smilh, snil tho raiil T, De Yerc Emith nbr lj thc duly tppoht€a, qualif,eil, and acting ltlmin'
istrator of the DEtato of lsid Phillip [. Srnlth, deoearetl :., ,"'i .

20.

That letter: ot ailmlnirtratlon on th6 Eltst6 ol Naihsn T. Coleman, dccearctl, lpt6ttt., t?ert,
by the Diatrict Court ol tho Fourth Judicial Dintrlct,ln anit lor lYaratch County, Etotc ol Utoh, duly fu.
ruert to Ilenry T. Colcman, antl the mld llenry T, Coleman lorr h tho alul, rppolnteil, qusllf,cd' rnA !ct.
lng adminirtrator ol tho EEtst6 ol taid Nrthsr T. Coleman, decearod.

21, i

That thc ilefen<lantr, Gcorgo Daybell,Gcorgo 'W. Daybell, Freil doiUott 
"na 

Robcrt Daybcll atc
partnerr doing burirrcu under thc prrtnerrhip romo ol O€orgc Daybell & Sonr'

22.

?hat tho dcfontlantr, Ilober City, Ili<tray Town Corporallon anil thc To$r ol Chrrlolton, hsvo
toluntarily aroclnteil tor thc purporc o! divertlng Fator lron thc Provo Rlvrr lor pbvor rnd llSht pur,
por!! rntl rro dolng burlnor untlsr tho arroclrtlon DaDc ol llobe! L,l8ht aaal Povo! Pl!!t, ln Wamtch
Couuty, gtrtr ol Ut!b.

23' ': 
'

. That rpproxlmately otrc.hal! ot thc ililcndrntr ilr tetldontr ot Utoh Count , Siirii-,r't-Utort,
ono.thlrd nro ruidcntr of \Yoratch County, StEtc o! Utah, rtril otrG,tttth rrr r-€tldenti o! gnttmlt Countfr
Statc ot Utah. . :,.

, ' 21" .: , ! t
That tho plaintit! anil each of thc ttctcnilantr havc anil clalrn rn lirt6rcrt ln, rnil r rlght to tho

ure ol tho vator oi Proyo Rlvor; thtt ralil Provo Rlvcr tr a latural rtrorm o! vater havlng ttr prlnolPrl
' rourcg ln lYasatch County anil btminlt Couuty, ln tho Stoto of UtEh, lnd ntth trlbutarler hrvhg theh

rourcer ln Utah Connty, Ut"h; thut tho largert and longolt o! thC, ltroomr lorrrln3 th! rrter ol .[lal
riycr havs their rourcci ln talil l{aratch [;il Eummlt Conrtler, anit flof throu8h ralil Countler to ralil
Utah Counly, rvhcre the rtrccn of roiil rlver lr rug:aentotl by tha trlbiltrilu [rvlng tholr rourccr ln rrid

4

'! l'

\ i '\,.'



Utlh CooDty, aDd thrt, tbeu Eot d.iverted by artiicial meaa+ all of tlc rater ol rridl river reachea Otah
Lckc, ia raid Ut8h Corutt, Utri.

. ,, 
'<: .:,,, af, 

',
Thst atl.ot th. r6urcer o! raitt Provo Bivct arc forneil Dy rcpagg percoletion, ueltiug mong

rainr auil urilergrouail water lourter lutt that iturirg &e <tiffereut rearonr of GacL yeir, tha amouat anil
qisutity of rrater flosiug ir taitl river and iu each antl all of itr tributrrie!, vlriec ro that aturing thc.
seagon rhen ihe atrolra ate meltiDg, thEt h i;.April, Iuay, JuD. rDtl JuIn tlc quautit, ol water flolfing
tbcrcio, ir much more thaa iluri-ug the remaiuiag nbuth' of tLc yc!!.

\\, . ..: 2E '.'..'
That tlie quaotity of water ol raid riidr varier tluring thc rearon ol tho rneltiag ol tbe ruorr m

as to incrcase anil decrcase the flow thereof, such variatioul iD qurtrtity of florr beiug cauretl by thc
varyiog tcmperature at diverr timer duriog such ccasoa,

27.::'
That iD cach anil ever-v year rvhcn thc trov-tall ii thi nountainr Et th. several tourecr ol the

raid rircr, is an arerage amount, anil the ptrcipitst:oE on tha rEteHhcil of aaiil river ir ad averagr
prcciPitation' rhcre is 8 auiplur of water in taitt- rirer tluring the high water perioil in Ittay anil June
and unlil on or about thc 15th dsy of July, over anil rbovc atl comnleteil appropriatiour thcrefrom, tho
amcunt anrl qusntity of ruch rurplut being unknov.r to ihe plaintif!.

28' '

T):at thcre are more lhan trveuty thonrand aercr'ol lanit rituate ln Utrh anC Salt llake Countier.
UinI, nnd lying undcr plaintiff'a eanal rystcm, constrncletl a[il to be consirueted, rr.hich ryithout tt!.!
usc of artilicinl irriSation arc bnrrcn anil rtcrile, but nith tho ure ol arti{lcial irrigntion sill produee
abuutlant aglicultural and horticulturnl crops.

.29
Thnt the plaintiff hrr erpenilctl !roF! than trno }unttrett' thoursnil tlollsrr in thc coartruction

anil maintcnnnee of canals, pipe'liner, flumer, tlitcher, heatlgater auil rcreryoin tor the coureyancc anil
eonscrr'ation of tho trrten ol raiil Provo Rirer ancl ltr tributader, lor the purpore ol hdgltilg lsiC
lanils lying uucler itr caual ayrtcm ln ra&l Utah rn{ Salt lJako Couutler aforcroid.

- Thst the plaintifl har acqulredl by pbrcharc aotl tr thc o$Dgr ouil crtltled to thc urc ol thc lol-
loning primory ryr.ter rightr in raiil provo liiver, towit:-

The Bluo Clift Canal riglt, conrittlng o! t$o locotril teet ol watcr tr,orr rl: o'clock p. E. lo tk
o'clock a. rn. each anil cvcry nlght, anal lromiir o'clock a. m. to llr o'clock p. n. Gsch antl rvcry gun-
day, and also an cxclurirc orrnerrhip, and tho rlght to tho urc o! all of thc lprlDg rater collacting sud
floning in the beil ol tho Blu,e Oilf Canat, ln Provo Canyon, Utah Coutty, Utah, aatl tikcwire all o! thc
$ater flos'ing from rrhnt lr knoxt al lho',Pony Stecl Springl,' llt[ato or tho rlght rlilo ol rald Provo
Iliver in Provo Csnyon, nsnr tho ruitlcnco of thc itefenitant llyrurn Llcirclt, Gxcept ruch quantity o! ralil
rvntor collccting in the bcil of tho raitl Blue Clifl Conal, Ena taid ,,Pony Eteel Springr,,, ar beloagr to
tho dcfcndant Ilyrum llcirclt, tho cxoct quartity ol rhich h unknom to thc ptatntttt. I

. rhat thc plntnrir! har acqurroit t **r::.,t:l; r. llo o'"*, .oL [uuoo to tho ulc or 
"u 

*j.
lollowing primary wator rightr ln rairt Piovo River, (oxcept s! ln thh psragraph rot lorth), tewlt r-

Tho n'atcr right docrced to "Thc William 'IYrlghi Ertate," tu clvil acilou No, ?18 lu tho aborrs
.ntillcd Courl, oonrlstlng of 200 nrlautc tcot o! th! rate-n of .sltl Pro?o Biver tor 100 hourr ctch rnal
orory 1{ dryri rnd 0ll tho ratetr ol phrt rra }nora a. ,.E1och Bprtng" rntl tho ,tLlttlo Sprtngr," ct.
copt ono lorth lhcroof, rhlch ralil orc tonth ptalattt! allalar belongr to thc ilelonilanL John W. Uoorsd'

- .All tho ratott ot Ronnil Yalley Crce\ rot cicicillag thioi ru0' bno.hall reconit toci.'.accpt
rufficlcat thcoo! to lrrlf,rto tryo rcrer o! lanit vhlch belongrio tho itetenitrnt ilohn C.'IThltlug.

Thc plalntlfl furthm nllegorr That.thc ptatntitt I; aDtltled to thc dsht to tho utc ot alt-ol rald
rr-nlcrl rnotitlonctl ln thh porograph (eraapt ruoh portlon thelco! st belongr to rald delondrltfJilia W.
Iloorcr- and John C. lYhltlng) beglnnlng at a tlmc ilurlag crch oril c?0; yoar, Bhtah lbrlt irot ta rly
rtaron bo carlior thao tho timo rphen tho plalntll! rhall ilcern lt necourry 6 mldrr tor uro lor trrtgatloi,
t'ro. rrstcn lmpoundcd by tho plalntifl ln llr rerervolg at or tiear tho ieail.watorr.ol rald Provo Rlvor,
rvltleh timo rhall not ln any ovcnt bc oarllor tn thc roaron thrn Juro 16th. ln lny yom. .nrl ln rll cvsntr
tho plairtifl h cntltlcd to thc u:e of rolil naten tmo sDd atto! Juuc B0th, 16 (rch anil cvcry yoaa

' 
'' i 

' '''t?9 
(c) 'i ''l 

"- 
' 

t'
. That durlng thc yotrr l0l2 anil 1913, thc Dlalntltt har, wlth lhc oonreai o! th. alctolihntr r!.

rlding ln Utah Counly' Enat thclr water comurirrlonor appolntoil by',thlr Court, thrngcil thc ptic! o! dl.
tcrrion ol s part ol tho trotort darmibeil la porograph i9 (b) to.rylt tilvi lecolil teot thfcol, anrl con.- ;,..'.\'.'-. t.^,,*",

.

;

I

I
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mingled the sanre rrjth the saters of said Proto tiirer, aod recapturcd rud direrted s{id rn'ater !t ltie
inlake of it! croal, eituatc ou the left bauk of Provo River, in Utlh Couuty, Uts\ Derr tbe hoErc of thr

-defendau! Ilyrum Ifeisell anit plaiotiff ilten& to chrlg! thc poiut of direnioa ol dl ol ''id 
retctr

dc-scribed in raid pangraph 29 (b), anil coramioglc thr lalrc ;ilh thc rstel! of rrrovo RiY?r, tuil recaP

.(ure an<I diverlthe lamc rt thc lntake of itr:aid crna! hereinbcforc meutioned; antl plaintifl allcger
that bjr ro doing, none of the defetrttsirtt .ill bc irjured or damrgril therebt -

: '. 
:. ,. #iald) ..-,,,i; ' ''l ' :

r That the plaiutiff hac turtier acquireil by purchar, elil i" ihco-ocr Lrr,l cutitlcd to tho ure ol
sccondary or "Ulass 8." water right in raid Provo Biver, as follorrr:- - ..'r.

.,The Blue{liff Caual Right,' consistiug of nine hundreil and Eixly, leTcnteeu-thonrand'nine-
bunilred ant iixtietl,r, of what is knoru ar .., Clasr D,'satcr right as aet forth anil defined in that cer- .

tuin cilil action No. ?18 trieil i! the District Court ol the Fourth Judicial District, Utah County, Stttc ot

UteI, $hcrein Provo City, et. al., were the plaintiffs and The Telluride Poset rntl Transmission Com-

pany, ct. nl., x.ere the dcfendaDts, the larns being the flori of gaiil Provo River rreosureil nef,r the

riouth of Proto Canyon in excess of 1?,517 cubic feet of rater pel minute.

That the plaintifftnil its predecessora in iutertrt, havi iirid dontinuonsly for bencfi-cinl pur-

poses tfuring the inigation season of each anil cvery year, for mort th[n tweuty'fire yeanr, all the rrater'!

of saiil P"or.o nirer, saiil spriugs aail aaid Rounil Valley Crcck, hcrcinbefore descriDed, (exccpt the pot"

tioD thercof belonging to ihe ilefenilantr John'lY. Iloover, Hyrum Helrelt tnil John C. 
-$hit 

ing)- peacq'

ably. opculy, notoriously, unintcrruptedly, continuously during the irrigrtion rcason of crch_ anil erety

yu*, 
"rrd 

Jveraely to all of the alofcn,la"t hereiu, and to the rholo 5orld, untlcr a claim ol righl. antl

ihnt'", to saiil waier the plnintiff claimr the lshole thercol lor irrigation antl othet purposes. tnil tltc

right to use the lame thertfor. . .

T,rrat iruring thc year A. D. 1908, the o, 'r1lrr,r *"*;lnailc rpplieation to th6 stak Engine*
of the State ot Utah, for 150 rec, ft. of tire aaiural ttotr ol tho. tieateE ot raid river, lor lrrigatlon pur'
poses, to bc divertcd frorn loitl river at plaintiff'r heatl.grtc or the lett bank ol raid rlve! 6t r point s.
is rles. ss min. \v. 1820 feet from tho quarter rection eorner betwecn lection! 6 tnil 6 ol Tp. 6 S.' I|.3. E.

'srlt Lirkc ]\Icrirlian' anil rrhich aaiil apilicatioa (No' 1828) lvar approv'scl by raid unginecr on thc 30th

rlay of April, r\. D. I9lo, and that tlt 
"n 

e"pooru'ot msny thousanil dollan the plaintifl hnr conltrncted

rlams, gaics, flumes, tunncl6 nntl pipc lineJto convey raiil water from miil point ol 
'liveBion,-to 

lsrgc

o.""" of b^r..n anil unproduetive airicultural lanifu iituated ln Utnh anil Salt Lsko Countieq Utah, auil

thst the plointiff has cntcrctl into agreentertr with tho otrDers o! ruch lands, whereby, plalntill har

agrecd, to furnirh to such laud orrner!-, r&tar from roil through lt! raiil ditch6; flumer and pipo lineq

from thc water appropriateil under raii application, (No..1828 lforerritl) !ullicicnt lor the irrigatlon ol
rairl laurls, rot to cxcceal oDe !cc, ft, of watcr lor each ?0 Ocrer ol lantt to be ro lrrigateil, rnd thrt thc

appropriation unilcr taid applicalion will bc completoil on o! lbout the llt dsy ol llay, A' D' 1920, anil

tirat un,ler ani4 application, plaintif! has iliyclteil onil csuletl to be applied to t leccsrary anil bencf,clal

use in tle irrigation olthe lanilr aforetaid, urors than 100 !ec. ft. olth. therototoFr lnrpprop sted f,rtcr
of thc raiil riven Soid application hoving bccn made to thc State Engirenr Aprll 16' 1908'

31,

That in aildirion to tho rlghtr ret lorth tn thc piocatllng p"rag+oi,hr, thc plaintill vith thc he'

fcotlantr, Timpanogor Irrigetion comprny, 'watatch Irrigation compsny rntl geEo lrrlptlon company'

havo, unior aipticatiolr atprovett lyitro'dtatc Engincer ot tho Stato ot Utah, tondructral rt a cort ot

many thouranil- ilollarr, rcicrvolru ra thr hesd waterr of tho tributarler ol rald Provo River ln W'rratch
'anil-Snmmi! Countier, Utah, hrvlng. prorent capaclty of ?000 acrc leet rnil that whc! complcteil thc

raiil reronolrr rill have o capocity ot 8SOO rcn feet, alt of rrhlch h coveroil by ulil appmveil appllca'

tloo., that on plrlntifl'r polt talit rc.erroln arc conrtrucLd snil belD8 colltmcteil lo!.totltl8 srlc!
lor the lirigrtlon bt th6 ta;d! of plalntltt, ltr rtockholit$r rnd tcucet'bt lboYc EeEtloacil, ihdng thc
pcrloil beglnnlng on or lbout tho tSth day o! iruly ln Grch yr!! sril coatlnulni to thc cnd ol tha lrrlSr
tlon pcriod of osch yclr, thc rarno botrig thc tlmer rhcu rEld ProYo Rlverr tn ltr Dsturrl llot docr Dot

rnppiy a rulficlout iuaniity of watcr to-r thc lrrlgatlon ot ralil lonth, lu adldltlon to thc qo-sfif0ticeurty
foi-the boref,clal ure of ruch of tho itotentlsnh ar bovc a prlor rlght to Pl.tntlll to th. blc ol thc rf,tunl
,low o! tho water ol ru id rlrer durlng rttch lot wrter teston: .1. .,i , .,. 1': :.]-. ': :r,s2...,,511|?$;I.16.u. 11.,i ; '.

That by anit undor appllcatlonr rppro"na ty tf,. St.t"nXi,icor Cl,{hc StEtc ot Utsh, thc plaln.'
titf har acquircd th6 right to itivert lrom tho Wobor niv6! t[ater.rhoil ln Sumnlt.County, Utrb, rnuurl.
ty 12,600 acre foet o! wator, antt ln atlditlou thoroto, lOO iao.itt. dl wrtcr, rll of whlch rtrr lormcrly llor.
irg lnto raiil Wobor Rivor; anil that plalntlfl har canred E0tubtd tcot por reoonil themol to tlott hto rud
coiminglo lyith tho rotou of rolil Provo. Bivor, anil pldutltt.clalnir dr agahirt all tho ilelanilaatr hsre.

'"' I ''' ':'''r' ' '- : t'"; ;lil lA*-**ii,* 
" "
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in, thc oracnhiP aail right lo thc usr ol oiit ratcr m cormiagleil .! dtElEi4 !,!aI tho dght to IG'

capture autl dirert thc lame at plaintilf'1 he:d-ggtc aforecaiil, iato Plaiutitt'r irigation ryrteE !84 to

uleaaiil ratei lor itr purporer whenever thc rsmc ir tloriag iato the raid hovo Biver, :ad tLc right to

dirert atl of the'tater cdvered by thc'taitl lpPlicrtiour aad cornmiuglo thc rauc with tLc *atetr of raitl

Provo River auil to rtcaptule sntl ule the t8ue lrpon thc lanttr uailer itr calatr ia Salt L6kc !!d Utri
6uatier, Utat

,&L

That by auil untlcr approveil applicationr o! the Stste EDgiBeer o! th! Stato o! Utsh, thc Plain'

tiff has ir futl dwn right constructeil reselYolr on tho tributsrier of !8itl Provo River iu Wa'

eatch County aqd Summit CouDty' Utah, enat that tbe said ieveral resertoirs havc a Pr€sent caPscitY ol

2500 acre feet of rater, autl rhen complet

3t.

Plaiutiff claims the right to store thc flooil Eat€rs ol raitl ?rovo teserloirl

above nentionetl in tho amountE sboYe stateil, and to teleaas tho rstel ro ltoreal bY Plaiutifl at mch

timcs onil iu ruch quautities as vill best eerve the intera t! of plaintiff' itr rtockholden anit learees, anrl

the right to commingle raid water rith the ratural florr ol water ol raitl river, and to tecsPtuE thc !Em!

8t its diycrti;g dam hereinabore mentronetl, antl at other ilivertiirg poiutr alou g the course ol raiil nYe!,

wheuetcr saiil stored rrater is rcleaseil anil comming letl with tho wateir ol raitl river.

it i *"t"., ol Provo River ar

rLrote set forth and ileny Dlnintiff'r right to divert riYate! from othor rollrcer autl comminglc thc ramt

lvith the \f,atcn of Provo River antl rmapture a[d uso tho ssmo r! cloimed by phintifl, anit dcaY thc

plaintiff's right to stora the flood waterr ol the rsid riyer anil to relearo and commingle raiil rtoretl

vaters with the $oter oI Proro Rivet rntl to rec8pturc the ramo anil aPPIY it to tho use mil Purporel

for shich the sams is rtoreil by plaintif! ar abovo ret forth, anil they havo at diverr timet alu nB thc

past t19o yeam, diycrteil from raicl river and converteil to theh ow! Dlq raler, thc rlght to thc urc ol

which bclongeil to anil rrar and ir the propert y ol thi6 plaintiff, lnil thst tho iletenilantr threatel la vio'

Iation of the rightr of plaintiff, to continuo ro lo do, and plaiutif! alleger that rnch act: ol thc delentlahtr

or any of them will, il contiuued, rork an injury to pl8intif!, ltr rtockholdon and lcuecr bY cauring thc t

dcstruction ot their growing crop! by drought , rDdl thrt therc h no rilequatc remctly rt la$ ?hcrebY thc

laiutiff, ils rtockholilen aEd leslces car lccoYe! domrgo thur caureil bY th l ilofontlantr; rrd Ploibtlllp
verily believer that the ilelendantr rill, unlerr rertrrheil by e! orile! ol thlr Court, axrcst. ttlil throEt€D'

ed oct! and will continue to deprive plaintift ttl rtockholtleE ald lercer ol thc rlght to thc urc ol thch

proper pro lats rhsrs of the wlter oI lEid liver, to tholr grcrt rriil lrrcparrblc loJurT.

86,

Plaintiff furthcr rllcEer thst hsny of thc dehnitantr who hrv6 E rlght prior Ia polnt ol tlno ol

appropriatiou, to tho plaintifl'r right to thc u!6 ol the rrateE ol t8ltl rlvet, havc becn yerr altcr year

conlinuourly during tho irrigrtion rcruonr clslmhg to hsvc thc dght to do to' uriug thr Fstcr divorteil

by them, raatefully and iD quantitior lurgcly In exc ( rr ol thst !oce!!E ry or bcDr0cisl tor tho lrrlgotlon

of their landr, anil thst luch wartcful autl unnecorary ule lr deprlvlng thc plalntilt and all vho recolvr

wster through plaintiff'r irrigntion iyltcm, of thelr riShtr to tho ulc ot thc waten ol lrid rlvcr, rarl

that :uch wottel ul anil unnocuenry ulo h lot only t vlolstlo! o! thc rlghti ol Prlalntlft, ltr ockholdten l

ancl lerscer, but proYctrtr to a vcty grrot eltcnt tho bringlng untler r blgh tht. o! cultlvatloa ol lrigc

areal ol brrrcn, uncultivatorl snd prrcticslly sorthl nrr land ln Utah anil Brlt Lakc Countler, whlcb rald

tandr would, rith lnigation, Producc abundooUn haY, grtln rntl trultr, rntl other rgrlcultural anil hortl'

cultur8l cropt, thcrebY rctarilir g lnil prevcntlng, bY rosto! ol nrah wrrtclul urc of ruch tstrr, th!
growth, dcvelopmont rnd uP.buildiDg ol th. ststr, llvlolrtlo! ol .ll tmc prtuclpli ol rlght rad la vlo'

tetlon ot tho publio PolioY ol thlr

Court ol th. Etatc ot Utah, ln aril lol the Couuty 6! Walstch, la thc caro o!
tha Fourth Judb.lalDl

thc \Yoratcli irrlgiilBa
rtrletPlrlntlfl lurthcr allogcl (ith day ol llai' A. D. 1809, ln
Com.

prny et. al. vr, Edrratcl Fulton, ct' at,, d de*ee wai 'duly brils lnil €ntoreal rrhcmb'y all of thc rstcrt.ol
the raiil Provo Bivcr ars ilecreotl to und ordEroil to bc d,rtribdtott to rarl among th. prrtlo namoil la

raid decrec rccortling to their !€.Pcotlvo ilghtt ar ilstermlnctl by rolil.ileuec:- 
"Dlrtrlot Court ol thc'r\nit that on tho ?th iloy o! September, A. D..1005, ln tho Fou hr0utl lclal

Btoto ol Utah, lu auil for tho CountY ot Utah, ln the . oare ol Provo Clty, ct. el. .vr. thc Tollurldc Powc
Tranrmirrlon Company, et, al', a tlogree vs! duly niie aridt cntlreil trheroby all'ol lhc waton ol reld

ccoldh8 loProvo Ilivcr lro rlecreotl and orilereil ilirtributeil to alal a

the{r rcrpectivs rightr ar dctermlnotl by raldl deoeol-'
Thet ncithe! ol ralil tlecrocl ha! lny lelstloo, cil that lht

rvholc of lha flow o! tho $Etor h .8ldl rleor r allv.rtodl

mon8 tho penonr therela lamod I
.,.'.,\\..' r' i.t

tt c'ittrcr,, urit tn' oach lt lr anum
lDil rpDroDrl8teil rnil rDDllod to I lioolllry

\
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lDil bcEc6cial use at the date thereo! slal that by clch of saiil decrect the \rhole o! the lrltc! of !Eid'

river nas eorered anit ararded to ttJ pi.tio',"ii"g ruch appropriation, according to their prioritier

iu.point of time of iliverting anil appljing thc trneto r lecc*:a4r antl beue6cial urc:-
.jr'. ft.tt io.c tho rak'iug 

"t 
*1ii a1i-.q ti rearor of thc high or flood v'aten bein* rtorcil iludns

the firrt pa of the irris8tion sealoil i;a it. "i" lf wate' !o *ored ia reservoi' for irrigation tluring

ihe to$ sater period, the capacity lf tn" **"- of rai6 rivcr for irrlgation h* bcen gtertly lncrearetl

;A;'1g.*;;;;;;i i"i-i ul"" u".i t".ught nniler cultivstion, lDd that by rearon ol thc ltorssc ol wste6

in re"ervoirr ar aforesaiil, for uso iturin! thc lor water lerrloE aa aforeraitt, raay peEon! not Psrtter to

either of said decrees, have beeome inteieatetl in, anil aro DoE owDel! of the right to th' utc ol rome ol

the wsten o( raiil riier for irrigation, culinary altl ilomertio purposer:- . ' ,--- : . rr1* 
";ra 

i.ii..t ..r"- i"ai hiviogtia viev thc priiary water firrt ;ntl thr ttljuilieation ol thG

rights to use th*eof among the perronr entitLil ther.:to, anil by raiil ilecreer only a rmall Portion ol thc

flood watcrs of sriil river were c;Dritlereil, which sril ilooil waterr are norr, by rcaron ol teing rtoretl ln

reservoirs auil usea for iBigation iluring tho lorr vatef lealon Prscticslly ol s! grest value ar tbe rald

38' .': :r: --
That the prerent regul&tion! antl provieionr for the ttistribuiioa of the trrterr o! asiil river, to

anil among thosc iutitle6 lo tlte uge thereif, are vhrlly inadequate by teason ol ths-urerg thereof' fail'
ing to comlly rrith the ststuies of thit Statr in regcrtl to provitling luitable gate! lnd tnernriDg devicot

at or near tho intake ot tt,.ir t6p*tivi dit.l,. "id 
canai!, lril that in fact the majorily of the urer:r o(

the \ral€r fronr raid river have no rneamring devicct or meanl provicteil rrhareby i rneasurement ean bc

nade of the wntars bcing divertetl by them, inil that unle$ the urcn of raid rrter anil tholc who diYert

thc srme fram saiil river are rcq[ireil by a tlecree ol thir Coult to proride propcr grto! lnd deric!! lor

the mensu,ing of the rater eo rtirerted by them, thc rlir.irioa o! .ald watcE lnd tb6 diltribution ther"of

amonp tlc rercral o:r:ons entitlecl thcreio. cannot be mailo recoralinF to thelr re4ectlve rightr al ailjuili'
;ffi:;; il;;;i;^ilii;';1";;';;;.-;-JJ;;it'i am';t,iii"' wiir bc rarserv'bared lnol leurar !r
ir,","'"r,*. a"ti it rrai ue to ;;ilil;'i'iiil;fitiii,-i"t it ii it t n-eceuafo ihat 9gctr, 

o.!,1!c-grrtier
aivuitinr ".nio""fro*.iiu riru.'f. i.quii.a'io p.o"i,i" at ths point ol diveriion rt tho lntakc -ol their

".".."i iit.n., anit catroh a p..p;; ;;i;;;d ;i",'pni-ii,iri toitfli nearurement ot thc rrtar ro diverteil

, , r,, '-.. 39...^., j;*,.,:, . " , -,, '
Ttat by realon ol there being no reguler rysten lor tiro' dtrtilbutloit ol lhc waten o! ralil rlvet

anil itr tributarier to the per!o!! cntiitea to-ttrc uri thceof, anil by rearon ol thc n-any c_onnty Jurhdlc'
tionr through which raiil ririr and i:! tributErla! flov, lhc vulout delenilantr, cach anil- all, lntcrlert
lriih thc flo$ of th6 rrater thorel!, without rogartl to ihc rlghtt o! otheE ln tho uro thercof, anil la orrler

that the rightr of all may bo conrervetl rnd piotecled, lt It Docerllry that thc court r-ppoht-i compotcnt

po"ron, ,"i0, commiuioner, Tith authority to cnploy arrlrtantr to dlvldc atrd dirtrlbutc tf,c rrtr! ol
rsiil river and it! tributari;!, to rnil arnong the ieriolr catltletl to thc urc thereol, ru<l to eho pmvlilc

for thc compcnration o! ruch commt:rloncr iail urirtanti altl thc !ir!!o! o! aolleotloa ]nA patnrEt ol

'ueh 
compenraiiou until ruch tlmo r. the gtcto rhell uldertakc thc duty of dlrtributlng mch lttcr'. ar

norv provided, or ar hcrealtor may bc provldeil by' lar.
Wherelorc plaintitt Prayr Juilgmcnt r- i ,

.1,
That the itelentlantr and cauh of thon Day bc, rcqutied to rct loith thc raturc lnal tmoEDt bl

their rcspgctive clainr to thc vaton o! rrld Provo ilvci (tnclutllng lll of lt! trlbularl-cr)- uil thet rll
odlerto clalmr ot tho defenilantr ontl cach o! thern'rnry te iletetmlneil by itecrcc of thl! Court, thrt by

rald ilecree lt bc oiljuilgeil tbat tho plaintilt h cnfitlcit to thr urc of thc $ltert ol ralil rlvor ln thc

reverat inountr ani ltumt andt tor ihc purpole! .et lorth ln thlr conplrht, ancl to havc rrlil Ertcr
llon to plnlntill at ltr polnh of itlverrlon, ai rct totth lu lhlr oonPlalat, Tlthout lntcrmltlo! by.thc dc'

tondanti or any or cltier o! tlrem, anil thrt by rald d6crlc th. tlght rnd tltlc ol thc pldntlll to 
-thc 

rald

watrr rnd thr;lght to thc urc lhereol nry b; ilcchrcd to bc gooil rld vrlltl at rgrlnrt thc ilolcnArntl
rnrt oach o! theri anil rgalurt any rud.rli penou olalolng.or to chlnr, byr thmugt or utrdor them or

clther ol thcn,- . .. - .: _<.
r r 2"... .-' Ttrt by rattt itocrcc thc rlght inil titlc autl luter€ti ot thi ileiinttanb rnh cach ol thcm to ilrc

ratorr o! rai<l brovo Biver rnil thi uro thcnof Pf U. a*ep1ne+ ialufsidl 
rail rcttleit,-

rhar cach or thc parlrer r,**". dir,i"r"r8ir ";d'd.;;d-q 
if/"li*a^*a dcbrrrcit trom

luerting or clniming any tlglt, titte or tatercri to thc uc o! rqy o! thc wrtclt oi ltlil llvrr la c:oo: ol
hir right ar ailjudg.d by rrid ducrec,- .. ., \' f ., - . . . t .

. Thrt by r1iit itocreo ooe.h 
"f ifr. 

pirtio t..iio, totf piatoilti rlit dclcailortr, bc !.qulrcd to con'' !1 "-
3
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STATE OF UTAII,

COUNTY OF UTAII.
ll,

E. J. llurdock, bclng int iluty rrvorn !syr, thst hc lr an olttcer ol thc ptatattft . provo
Ruervoir compann a corporatioa, to.rlt I thc secretrry thereot, anil thot f,c lr rcquihted rlit thc
fact! lct lorth ln the forcgoitg conplalut, anil knowr tho coutcltr thereot aad that thc ranc h truc ot
hir orrn knowledgo e cept a! to mattorr thercln rtatcd on lntormattol auil betlct, anit that ar to thorc
msttcB ho verily bcliovo! lt to be truol and that rr rnch otficE hc ntkcr thtr verl0cattoa tor aail ta bo..
hall of.the plo'tiff corporatloo' 

*. J. uuBD;cB.

Subrcribed and trvom
yco [rloll exptro!

to belors nu thh Gth day o! Februory, A. D. lglL
on tbo 2nd day ol Eeptenbcr, A. D. 1917.

JACoD DVANS,
Notary Publlo.

I

lI

$t

stnlct sllitablc, permslrcDt d&rus and gatcs in snid tivcr it tbc poiatr rrherc tbeJ. divert rsster lroE soid
riter, and ruitsble gater lor regulatiug thc flor of 'rater !t tho lDtlkc ol tLeir n4cctivc ditcha or
carak aud. prcpct rating fluner rt or ner! to thc intahe ol cach ilircrting ilitch or ceul lor mcaruriug
tirc'nnrouni of rrater divertcil thereia, ttc taiil damr. gatcr euil raclluring tlutna or pipcr to bc cou.
stmctc.d belore aoy of raid water ir diverteil into cuch dilch or caaal thc plaa of ruch damq gater rail
flir:nc or pipcs to be Spproreal by thc ratcr connislioncr lo bc appoiated by thir Colr! auil ia caac ol
tha ncglsct 6r failurc of such rater conmi:sioaer to oct, then bt hir succe.ror, to bo appoiated by tbc
,lr:rlgc of thir Court at Chambcrr, ou his orr motion :,' . . '

' ;"''5' ': ''- .'''
:\ \ .

Tlrnt bi'aaid decree it may be orilered thrt thir Court appoint e suitabla penou, a conpeteDt
engiur:er watcr commissiouer, to distribute tle rnatcrr of sairl Proro niver to thc revcral person:, a{iuilg
cd to bc lhe orrucm of tbo rights to the ule thereof aceoriling to their raid ailjudicateil rightq alil that
thc loid peBon inay be enporereil to employ alsistsDlg for whoso actr he rhall bo:esponsible, that reiil
appointcc may be required to erter into ruch bonil a: nay be from timc to time determinc by thir Cour!
for thc foithful discharge o! hir dutier, and that tho'cdmpiaiation ol raiil appointee anil h'ir a$lrtanti
and mauner ol collecting and psymcnt ol tho lamo ruy bc iletcrmlueil by.raitl ilecrec, ruch appoint
mcltt to be mado annually until .uch timc r! thc trsto! lhcal ol thc Provb RiYci rhnll bc cseatetl i water
rlistrict under thc lawr of thc State ol Utat. il :

Plaintifl prays lor ruch other anil lurlher reliel ar ray be oquitable, lnil for ltr costs herein,

A. C.EATCE,

J.tcoB EyANsr.

A, J. EYANS, anil

AIi,riED IJ. DOOTT,

Attorney! lor ltlalutift.

i
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